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pal’s; contract for al-
legedly usinig corpo-

he  ‘termina- |
tion of a former
school princi-

ral punishment was unlawful and

unjustified; a court has ruled in a
landmark decision. = ;i
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Teacher fired for tappmg
gets his job back

FROM PAGE 1

judge, Madam Justice Anjala Wati, ordered that Shandil
Mukesh Prasad, former principal of Duavata Secondary
School in rural Labasa, be reinstated to his former pc')sumn
or to a position which is no less advantagenus to him within
21 days from March 1.

She also ordered that that Mr Prasad be pald all lost wages -

from the date of the dismissal to the date of remstatementl

within six months from March 1.

The Ministry of Education, Heritage and Arts has been or-*
dered to pay costs of the proceedings of $3500 within 21 days.

Mr Prasad’s employment was terminated on September 6,
2018, on the grounds that he inflicted corporal punishment
, on a student. It was reported. !.hat he’'had slapped six stu-
' dents duging unch-time for having glitters on their face. He
was being investigated for slapping six students, -

The terniination Jetter signed by then Permanent Secre-
tary Alisoh Burchell said the “Government has a zero tol-
erance approach to rporal pumshment and you actions

employment coflfrab o
She ordered lmpft vacate the school accommodation quar-

He vehemenﬂy derit ’any wrongdomg and referred the
matter to the Fijj "Teachers Union (FTU) general secretary,
Agnie” ]jeo th :sulisequently engaged:Suva lawyer Da-’
modaran Naiy, to file 4 case cha]lengu:ig the summary dis-,
missal in court. B ;

‘Tapping’

* Mr Prasad argued that a teacher on duty had informed.
him at lunch time about students flying rubber bands. On
investigation, he saw glitters on the face of six students.
He touched their, faces in a very fathetly, friendly and non-
hostile way to see.where the glitters were. He descnbed the”
friendly touch as “tapping”. i

When he saw the glitters, he told them to wash them off.
Then he used his handkerchlef to wipe off the remaining
glitters. .

Before |the: termmatiorf Mr Prasad was informed that
there would be an investigation after it received complaints. .
In a face-toface interview he denied the aﬂeged offence af-

ter'which he was fetminated.

“Tinffthe! érlgmaung SUEmGOHE Which MFN
Pt asad’ s,behalf it sought

B A declaration that the termination was unfair, unlaw
ful, unjustified and manifestly harsh

B A declaration .that the decision to terminate was plo
cadura.lly unfal lacked impartiality and manifestly Harsh

‘filed ¢n Mr

1 order that Mr Prasad be reinstated without any loss:

‘of bénefits and entitlements.

'Nu Preluﬁlce'u s LA

1 Madam Justice Wati said she was concerned with the de-

~-fendant’s position that they cofild not bring the students to ‘
“give evidence as it would be prejudicial to them.
- :She said there was no prejudice because Mr Prasad whs no -
gger teaching at the school or any other school to v1ct1m :
isé‘the:students.

L FS’Ii{eﬁ:hd not endotseitlie: mmlstry’s submission on why the

students, their parents or any else couldnot be brought in to
test the veracity of the allegation.

On a ministry submission that Mr Prasad did not go
through the mediation process before filing his case in the
Employment Court, she ruled that a person could bypass
the mediation process and go straight to the Employment
Court. But if the person wished to access the Employment
Relations Tribunal, he or she had to go through the media-
tion services unit.

“Therefore I do not feel that mediation is a prerequisite for .
adjudication of matters in the Employment Court. There is
no provision close to requiring this although it is desirable
that parties consider settling employment grievances before
coming to court,” she said.

She said it was not clear from the allegation that one or six
““students were Victims. She also said that Mr Prasad Wa:!, not
gwen clear, specgﬁc réasons for the termination.! ..

““The use of-thérwbrd “tapping” by Mr Prasat}l ca.‘used ala} m
and conceri.fo the ministry.
i ~5aid tapping meant’ hlttmgzor sIapp}ﬁ'and
QTEDI‘B]. punishment: Mr Prasad said he
: jfa@es by touchn:lg:them to see whethel

‘céepted his account.
““In.the ctrcumstances, it would-be very wrong: and unfair
“to suggest:: and ceept tha .Mr Prasad’s touching the stu-
-dents: anibunts ;ofe otporal:punishment for which he can be

degmed to have bredched than ministry’s policy on child pro-

éttion and corporal puriishmehit she said. |
Shesald Mr Prasad scare and concern could not be equat-




